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COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTON -

A~19681.,

The Ionoradle
The Postmasfer General,
washington, ™. C.
Sir: | |
There has ﬁeem received your letter of august 12, 1927, relative
to the rccofding of = supplement to o lease from David T. Young and
wifo to the Goverrment eovérlng the rental of additional space on the

first floor of the building in which the Gseenlake post office station

~at Scattle, Vashington, is located, the original lcase being dated Oot-

ober 31, 1923, and cdvering a torm of ten years. In connection with the
matter you raéuest s rullng as to when and in what ol rcumstances Post
0ffice Deﬁartment agreomeuts to exztend existing lemse agreements or
leases. for additional epasce reguired for post offloes muet bde recorded

»nd the 1egai basls therefor.

The act of April 24, 1920, 41 Stat. 578, mthorigzes the Posuﬁaator_
Goneral to leagse prewises for the use of post offices for a term not ex-

ceeding 20 years. -
The act of June &', 1928, 44 3tat. 508, anthorizes the Fostinaster

flemeral to rent quarters for postal purposes without entering into for-

mal written contracts in any case where the amount of the rental does not
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exceed 21,000 per annum.

The act of Jenuary éﬁ. 1927, 44 Stat. 1048, authorizes ﬁhe QG te /
master General to lease quarters for the housing of Govarnment-owﬁed
automohileﬁ for a term not exceeding 10 years.

Seéﬁian 9 of the inetructions printed on the standard form of
ﬁhe'Govarnment real-asiate lease, as'moaified for uge by the Post Qffice
Nepartment, provides that if the property leased is looated in a state
requiring the recording of leages oare should be token to comply wit: all -
such 3tatqtory requirements, in order to protect the tomagut's righto.

In tﬁu léasing of premises for thé use of post-offices, it appears
that it has been customary for the Post 0f£fice neﬁartment to insert in all

jwritten leases s provision requiring the lessors, et thelr own cost, to
;hnve the leages duly recorded.in the proper registry of deeds of the county
: ||whemin the premises are situated é}thin the time required by any law to
render it effestive as notlce. Presumably, the reason for requiring ssid
leczsos to Ye recordéd in 2l) instances is to avoid the comstant reforcuce
to State laws in order to distinguish between the 3tates whercinm the lease:
mast be resirded t§ suaform to the laws relative thereto and those States
where the recording thereof is not required dy seatﬁtea.

The resords of this office disclose that freguently the lMost Office . ‘
Devartment extends a formal lomse for A poriod after {ts termination.
Usually, the roasons are'tha§ the bids received for new.quartars are eon
sldered cxorbitant or the new quarters are not ready for occupancy. 7here

2 lease hdd expired and the Goverument continues to hold over and oaoupy
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the premises without any'ather or new ogreemont wlth the lessor, the
law imp;iea continuation of the tanaﬁey upon the some terms and subject
to the same covenanta as those contzined in the original contrécﬁ. The
Fost Office Department also frequently ascepts agreements for additione
al spoce for uwse of post offiées duriag the terms of the formal leoases.
It appears that theso aRrocments to extend such'leaaeﬁ and to furnich
additicnal spasce have noelbeen &eretofora reebrdad in the records of
the county and state wheroin the lemsed premises are sftuate.

In most jurisdictions 'therc are recor.iing aots apylidable'to
loasas yhiéh gencrally provide in suhstanoe-zhatbvery leéae of lagds,
or interecst therain, for a period in excess of that designated by
statute, must be recorded in the county or dietricet vhere the land is
situnted, and a failure to 8o vecord will render the loase %pia as to
subsequent encumbrancers and purchasers withont notice, uﬁd for a val-
uable eoﬁsideration,-who first duly rocord oonveyances. The word 'con;
veyance' as used in the recording nct isusually construed as including
3 lease £or s term of yearse. Howéver. as between parties tﬁorabo, and
as betweon a paréy end ¢ sr30NS ha?ing actual notice thargof, it is
enorally held that a lease is eftoctuml to vsen ;he tutercst thorein
purported to B§ @8R¥9¥ed, oven éhough it is not iécofg;d 28 required

by statute. The protection of the otatutes does not extend $0 & por~

son who claims no right or title in the promiscs demised dy the unrecord-

od legse. But undor some statutes an unrecorded lease for a tern in

excesa of the period specified ls wholly inoperative 28 a lease ae be-
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tween the parties, or 38 sgolinst third personms claiming undor the
lesgor or the lessee. .n unrecordeéd lense oy o term lees ﬁnﬂn;%hdt
gpecified by the statute is Valia_gveu azaingt third porsons wmiihout

aotusl Botieé. I8 the shoends of a statutory roguivement tho resording

-~ e e et p e

3f_§ le%ﬁﬁnia_?“ﬁresseﬂ*?@%‘ In tBls comnection geoe 5B ﬁorpﬁn Jurlo,
11561158, ond cheas thorein oited.
The murposs of recording the contracts or leases for wroaiges
rented 3¢ quartare for poct offices ond poat affice chotions ig to ¥
// protect the Covormment®s pighte in the locsed premicos by glving notice P
to grespsétive lessess oy purchaﬂgrs of tho égistimg GOTSE0Y.  Theprps
Zore, wheu tpers ara;aay chauges in th&lteuare-of crich Sonancy, by
wpitéen $upﬁiém¢nta1 agrecpmonts , okther $o oxtend exloting loanes fur
'.a. pariod after .’a'hei_r teminﬁtion o to seguire z-mdi{:m:za‘l space duping
the 99riod.gf tha”0r$gin§1 ébﬁtract&. sueh nupplcﬂuhﬁay'agruémmnta ghonld
be recurded in the reéoras of the cnunﬁy.aud.utane mhér&in the lkaae& :
premicos are situate, in all cases where the original leascs have boen

| 80 rocorded. |

?our.sabmidaion is answgred,accotﬁingly,

Respectfully,

(Bipned) J,B.McCarl

| Samatroller fensral
' ' of the "mitcd Jtates.



